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RESPONSE TO APPEAL BRIEF 

1. This communication is in response to the appeal brief filed on November 7, 2005. 
Applicant's arguments with respect to the rejection of claims 1-5, 9, 14-15 and 17-18 
have been fully considered and are persuasive. Therefore, the rejection has been 
withdrawn. However, upon further consideration, a new ground of rejection is made. 
Claims 1-5, 9, 14-15 and 17-18 are pending. Claims 1-5, 9, 14-15 and 17-18 represent 
apparatus and method for identifying a requested level of service for a transaction. 



2. Claim Rejections - 35 USC § 102 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent 
by another filed in the United States before the invention thereof by the applicant for 
patent, or on an international application by another who has fulfilled the requirements 
of paragraphs (1), (2), and (4) of section 371(c) of this title before the invention thereof 
by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 
of 1999 (AIPA) and the Intellectual Property and High Technology Technical 
Amendments Act of 2002 do not apply when the reference is a U.S. patent resulting 
directly or indirectly from an international application filed before November 29, 2000. 
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Therefore, the prior art date of the reference is determined under 35 U.S.C. 102(e) prior 
to the amendment by the AIPA (pre-AlPA 35 U.S.C. 102(e)). 



3. Claims 1, 3, 4, 5 and 9 are rejected under 35 U.S.C. 102(e) as being 
unpatentable over Bearden et al. U.S. 6,871 ,233. 

Bearden teaches the invention as claimed including method and apparatus for 
use in specifying and insuring service-level quality of service in computer networks (see 
abstract). 

As to claims 1 and 5, Bearden teaches an apparatus for identifying a requested 
level of service for a transaction, comprising: 

computer readable storage media (figure 3, item 301); and computer readable 
program code stored in said storage media, comprising: 

a) program code for prompting a user to select a requested level of service for 
said transaction, said request level of service being based on a user identification 
(column 1, lines 54-67; column 4, lines 20-25); 

b) program code for assigning said requested level of service to said transaction 
(column 2, line 3-7). 

As to claim 3, Bearden teaches an apparatus, as in claim 1 , further comprising: 
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a) program code for selecting a backup level of service (figure 4; column 5, line 
45 to column 6, line 24, Bearden discloses if the QoS exceeds the selected QoS goal, 
a set of actions is executed to reduce the network resources); and 

b) program code for assigning said backup level of service to said transaction 
(figure 4, item 402; column 6, lines 6-7). 

As to claim 4, Bearden teaches an apparatus, as in claim 1, wherein said 
requested level of service is a predefined service category (column 3, lines 43-47). 

As to claim 9, Bearden teaches a method for requesting a level of service for a 
transaction on a network, comprising: 

selecting said requested level of service for said transaction via a user interface 
(column 1, lines 54-67; column 4, lines 20-25); 

assigning said requested level of service to said transaction (column 2, line 3-7). 

4. Claims 14, 15, 17 and 18 are rejected under 35 U.S.C. 102(e) as being 
unpatentable over Davies et al. U.S. 6,483,805. 

Davies teaches the invention as claimed including Internet differentiated services 
service for transaction applications (see abstract). 
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As to claim 14, Davies teaches an apparatus for routing a transaction over a 
network based on a requested level of service associated with said transaction, 
comprising: 

a number of computer readable storage media (column 7, line 55); and 
computer readable program code stored in said number of storage media, 
comprising: 

a) program code for selecting said requested level of service for said transaction 
(column 7, lines 47-59); 

b) program code for assigning a service tag to said transaction, said service tag 
including said requested level of service, and said program code assigning parts of 
said service tag at more than one point on said network (column 6, line 66 to column 7, 
line 6; column 8, line 62 to column 9, line 4). 

c) reading said requested level of service from said service; and d) directing said 
transaction over said network based on said requested level of service read from said 
service tag (column 7, lines 34-45). 

As to claim 15, Davies teaches an apparatus, as in claim 14, wherein said 
transaction is directed over said network to a device best providing said requested 
level of service (column 7, lines 41-45, Davies discloses applying different treatments 
to different classes at different classes quality of service can be obtained for each class 
(i.e. every QoS request is forwarded to the proper destination or "device")). 
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As to claim 17, Davies teaches an apparatus, as in claim 14, wherein said 
service tag is read by program code at more than one point on said network (column 7, 
lines 35-9). 

As to claim 18, Davies teaches an apparatus, as in claim 14, further comprising 
program code for changing said requested level of service included on said service tag 
(column 7, lines 19-34, Davies discloses excess of the agreed rate or offering inferior 
service and mutating the marking rate to an alternate value). 

5. Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed 
or described as set forth in section 102 of this title, if the differences between the 
subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was 
made. 

6. Claim are rejected under 35 U.S.C. 103(a) as being unpatentable over Bearden 
U.S. 6,871 ,233 in view of Davies U.S. 6,483,805. 
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Bearden teaches the invention substantially as claimed including method and 
apparatus for use in specifying and insuring service-level quality of service in computer 
networks (see abstract). 

As to claim 2, Bearden teaches an apparatus, as in claim 1. 

Bearden fails to teach said transaction is a packetized signal comprising at least 
a data packet, and wherein a service tag is associated with said data packet by said 
program code for assigning said requested level of service, said service tag including 
said requested level of service. 

However, Davies teaches Internet differentiated services service for transaction 
applications. Davies teaches said transaction is a packetized signal comprising at least 
a data packet, and wherein a service tag is associated with said data packet by said 
program code for assigning said requested level of service, said service tag including 
said requested level of service (column 6, line 66 to column 7, line 3). 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify Bearden in view of Davies to provide said transaction is a 
packetized signal comprising at least a data packet, and wherein a service tag is 
associated with said data packet by said program code for assigning said requested 
level of service, said service tag including said requested level of service. One would 
be motivated to do so to allow indicating the class of the traffic (column 7, line 6). 
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7. 



Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to El Hadji M Sail whose telephone number is 571-272- 
4010. The examiner can normally be reached on 8:00-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ario Etienne can be reached on 571-272-4001. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




El Hadji Sail 



Patent Examiner 
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